§222.186

facility or prevents the use of the facil-
ity. An appropriate local official may
include a local building inspector, a li-
censed architect, or a licensed struc-
tural engineer. An appropriate local of-
ficial may not include a member of the
applicant LEA’s staff.

(Approved by the Office of Management and
Budget under control number 1810-0657)

(Authority: 20 U.S.C. 7707(b))

§222.186 What additional information
must be included in a moderniza-
tion grant application?

In addition to the information speci-
fied in §222.184, an application for a
modernization grant must contain a
description of—

(a) The need for modernization; and

(b) How the applicant will use funds
received under this program to address
the need referenced in paragraph (a) of
this section.

(Approved by the Office of Management and
Budget under control number 1810-0657)

(Authority: 20 U.S.C. 7707(b))

§222.187 Which year’s data must an
SEA or LEA provide?

(a) Except as provided in paragraph
(b) of this section, the Secretary will
determine eligibility under this discre-
tionary program based on student and
fiscal data for each LEA from the fiscal
year preceding the fiscal year for which
the applicant is applying for funds.

(b) If satisfactory fiscal data are not
available from the preceding fiscal
year, the Secretary will use data from
the most recent fiscal year for which
data that are satisfactory to the Sec-
retary are available.

(Authority: 20 U.S.C. 7707(b))
HOW GRANTS ARE MADE

§222.188 What priorities may the Sec-
retary establish?

In any given year, the Secretary may
assign extra weight for certain facili-
ties systems or emergency and mod-
ernization conditions by identifying
the systems or conditions and their as-
signed weights in a notice published in
the FEDERAL REGISTER.

(Authority: 20 U.S.C. 7707(b))
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§222.189 What funding priority does
the Secretary give to applications?

(a) Except as provided in paragraph
(b) of this section, the Secretary gives
funding priority to applications in the
following order:

(1) First priority is given to applica-
tions described under §222.177 and,
among those applicants for emergency
grants, priority is given to applications
based on a rank order of the applica-
tion quality factors referenced in
§222.190, including the severity of the
emergency.

(2) After all eligible first-priority ap-
plications are funded, second priority
is given to applications described under
§§222.178 and 222.179 and, among those
applicants for emergency grants, pri-
ority is given to applications based on
a rank order of the application quality
factors referenced in §222.190, including
the severity of the emergency.

(3) Third priority is given to applica-
tions described under §222.180 and,
among those applicants for moderniza-
tion grants, priority is given to appli-
cations based on a rank order of the ap-
plication quality factors referenced in
§222.190, including the severity of the
need for modernization.

(4) Fourth priority is given to appli-
cations described under §§222.181 and
222.182 and, among those applicants for
modernization grants, priority is given
to applications based on a rank order
of the application quality factors ref-
erenced in §222.190, including the sever-
ity of the need for modernization.

(b)(1) The Secretary makes awards in
each priority described above until the
Secretary is unable to make an approv-
able award in that priority.

(2) If the Secretary is unable to fund
a full project or a viable portion of a
project, the Secretary may continue to
fund down the list of high-ranking ap-
plicants within a priority.

(3) The Secretary applies any remain-
ing funds to awards in the next pri-
ority.

(4) If an applicant does not receive an
emergency or modernization grant in a
fiscal year, the Secretary will, subject
to the availability of funds and to the
priority and award criteria, consider
that application in the following year
along with the next fiscal year’s pool of
applications.
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